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L Strengthening Democracy through Parliamentary Development.
2 Ppakistani Institute of Parliament Services.
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Governing legal principles for the implementation of
international treaties in Afghanistan

Seyyed Zahir Ahosani

Abstract

Today, international treaties are considered the main tool of
international relations, therefore, an international treaty is born with
a conclusion, and its goals are realized with the correct and proper
implementation of it. However, the conclusion and implementation
of treaties are fundamentally two different categories. The current
research under the title "Legal principles governing the
implementation of international treaties in Afghanistan” tries to
examine the implementation of treaties according to the
international law system, specifically the 1969 Vienna Convention
and the legal system of Afghanistan. Since the Constitution of
Afghanistan is silent about the competent authority for the regular
implementation of treaties in Afghanistan's legal system, in 2013 the
law titled "Afghanistan International Treaties and Covenants Law"
was approved in Afghanistan. It seems that the said law also does
not have a specific mechanism regarding the implementation of
international treaties; It means that the legal system of Afghanistan
in this context is subject to which of the theories specifically, legal
unity or legal dualism, with the assumption that there are many
formal and substantive expressions on the mentioned law, despite
the fact that both the constitution and the law of treaties And
international covenants are silent regarding the implementation of
treaties according to the legal principles prevailing in Afghanistan.

Keywords: implementation of treaties, international law, legal
principles governing Afghanistan, the law of treaties, and
international covenants of Afghanistan.



Methods of diplomatic support from the perspective of
international law

Shukriya Hosseini

Abstract
Diplomatic protection is all the diplomatic actions of one country
towards another country to assert the rights of its nationals and to
those who have been violated in the territory of a foreign country,
both financially and physically, and have suffered material or
spiritual losses. n this case, the personal claim turns into a state
claim and diplomatic support is like a turntable that moves the
judicial proceedings from the domestic level to the international
level and changes the primary relationship between the affected
person and the responsible country to the relationship of the
respective country. The applicant and the responsible country make
a disguise. The current research was carried out descriptively and
analytically, using the library method, to investigate the methods of
diplomatic support from the perspective of international law, and
finally, the following results were obtained: A general summary of
the examined opinions can be concluded that along with the
promotion of the individual's position in international relations and
the removal of the issue of human rights from the exclusive
jurisdiction of the governments, the Court, as the judicial pillar of
the international community, It has played a constructive role in the
evolution of the concept of diplomatic support in order to improve
the position of human rights, so that diplomatic support is not a mere
judicial solution that can be implemented in certain cases, and has
the ability to become a mechanism for protecting rights. Mankind
will change.

Keywords: method, diplomatic support, international law,
natural and legal persons, citizenship, and litigation.
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The principle of prohibition of the use of force and the
situation of using force from the perspective of
international law

Gholam Mojbati Payandeh

Abstract

The United Nations was established in 1945 after the Second
World War, and the member states and competent committees tried
to define the right of legitimate defense as a principle of
international law. Therefore, as a result of this order, in Article 51
of the United Nations Charter approved (on June 26), 1945, the right
to defend against any armed aggression, individually or collectively,
was provided and entered into international law as a legal principle.
Despite many restrictions, countries still carried out numerous
armed activities under the name of Article 51, all of which were
carried out under the pretext of legitimate defense, but with the
investigations conducted by the United Nations, each of them was
somehow rejected and their claims were accepted. did not happen
With these words, the practice of countries in resorting to force has
continued only by making excuses under the scope of Article 51,
and judicial and quasi-judicial institutions have not been able to
punish the guilty countries or force them to pay compensation due
to the lack of clarification of Article 51. Therefore, international
institutions have only been able to inform and condemn the guilty
countries for violating international law.

Keywords: resort to force, the charter of nations, international
law, prohibition of the resort, use of force.



Inter-parliamentary union and parliamentary democracy
in Afghanistan

Mohammad reza Marafet

Abstract

"Parliamentary democracy" is one of the key concepts and propositions
in law and political science. This category indicates the type of
representative democracy; It is considered one of the important methods
of state-building and governance in the current era. On the other hand, the
Inter-Parliamentary Union (1.P.U) also has the status of the "House of
Nations" for all member countries as the "Parliament of the World".
Considering the membership of the Afghan Parliament in (I.P.U) and
considering the goals of that union regarding the consolidation of
"parliamentary democracy” in the countries belonging to member
parliaments, there are serious expectations about the role of (1.P.U) in
promoting and strengthening "parliamentary democracy" in Afghanistan.
has it. The available documents and evidence show that the said union
sometimes directly and in most cases indirectly through its members has
taken effective steps to fulfill this important mission towards the young
and nascent parliament of Afghanistan. By strengthening the indicators of
parliamentary democracy in Afghanistan, the inter-parliamentary union
has been able to carry out effective and productive activities in the process
of promoting and consolidating "parliamentary democracy” in this
country. Cooperation towards the establishment of a democratic system in
Afghanistan, supporting the holding of at least two rounds of
parliamentary elections with the participation and presence of women and
different sections of the society, arranging study trips and internships for
the administrative staff of the National Council abroad, providing
financial support to the institution of the Afghan legislature. Arranging
foreign trips for members of the National Council in order to exchange
parliamentary experiences is considered one of the most important axes of
the role of I.P.U. in the process of promoting and strengthening
"parliamentary democracy" in Afghanistan.

Keywords: parliament, democracy, parliamentary democracy, inter-
parliamentary union, international organization
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Foreign investment conditions in Afghanistan's legal system
and international documents

Aminullah Shahzad

Abstract

In Afghanistan, in order to attract foreign capital, laws have
been established and for them, on the one hand, they have
established supportive conditions, and on the other hand, they
have established restrictive conditions based on national
necessity and national values. In this article, we examine and
analyze the supporting and limiting conditions and the
conditions related to the settlement of disputes related to
foreign investment in the laws of Afghanistan and international
documents. These conditions are divided into three categories;
General conditions, special conditions and conditions related
to the settlement of foreign investor disputes. General
conditions that are observed for foreign and domestic investors
alike in the internal laws of the countries and Afghanistan
include the principle of national behavior, the principle of the
completeness of the state, the principle of non-discrimination,
etc. . Second, the special conditions of the foreign investor,
which are exclusive to the foreign investor and are not enjoyed
by the domestic investor. These conditions include the transfer
of capital, management and ownership of foreign capital, and
transfer of capital provisions and loans related to it. The third
Is the conditions related to the settlement of disputes of foreign
investors, which includes national and international
authorities. The research method is descriptive-analytical and
the library method was used to collect its information.

Keywords: conditions, investment, foreign investor the
legal system of Afghanistan, and international documents.



The limitations of sovereignty and national power in
international law

Mustafa Hassni
Abstract
Sovereignty and the national power of states in international
law are defined as absolute and unlimited in classic ideas. In
contemporary international law, the sovereignty and national
power of governments with concepts such as human and
humanitarian rights, environmental rights, democracy, separation
of powers, the principle of sovereignty and territorial integrity,
international treaties, the principle of the right to self-
determination, the principle of non-recourse to force, the
principle of solution and The chapter on disputes as well as
national pohave have faced serious limitations with words such
as the balance of power, international law, international ethics,
international organizations, collective security, etc. On the one
hand, the sovereignty and national power of the governments are
clearly stated based on the United Nations Charter with the
approach of the principle of equality of the sovereignty of the
governments and the legitimacy of the sovereignty of the
governments. In contemporary international law, authoritarian
and centralized governments also face the concepts of
democratization, international organizations intervene with the
tools of human rights, environment, etc., and nowadays,
international organizations have confiscated a part of the
government's sovereignty. This research is formed around this
basic question. What is the limitation of national sovereignty and
the power of governments in international law? The main
assumption of this article is that it limits governments'
sovereignty and national power in contemporary international
law, the United Nations Charter, human and humanitarian rights,
international treaties and conventions, and legal principles and
mechanismes.
Keywords: sovereignty, national power, international law,
territorial integrity, treaties.
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The non-criminal consequences of violating the rights of
civilians in international humanitarian law

Seyed Qiyam Mozafari

Abstract

The need to respect the rights of civilians, which is part of
humanitarian law, has various dimensions. If these rights are
violated, some consequences can appear in two ways: 1.
Criminal consequences and 2. Non-criminal consequences.
Non-criminal consequences include the following: death
sentence, imprisonment, monetary punishment, and
confiscation of property and assets. (the subject of this article)
are the following: compensation for damage, restoration to the
previous situation, the satisfaction of the victim, cessation, and
non-repetition of the offending act, countermeasures, and
payment of compensation. . In this research, an effort has been
made to examine the non-criminal consequences in a detailed
manner. The method of this research is descriptive-analytical
and library sources and scientific-research articles have been
used to collect information.

Keywords:  non-criminal  consequences,  damages,
reciprocation, payment of compensation, violation of civilian
rights, humanitarian rights.



Humanitarian intervention and national sovereignty
Taghi Halimi

Abstract

Scientists have two approaches to humanitarian intervention.
Some of them consider humanitarian intervention to be legitimate
and others do not consider that humanitarian intervention to be
legitimate, but if the threat to peace is a violation of international
peace, then the intervention to the sovereignty is ignored. But with
other concepts such as security, development of international law,
and human rights, it has become relative. And the principle of non-
intervention has also been adjusted. Strong countries, under the
pretext of protecting human rights in weak countries in which they
have interests, intervene and violate their national sovereignty.
Considering the universality of human rights and the series of
human rights rules that are considered in the covenants,
international and regional conventions, and the doctrine of legal
scholars, which are called the fundamental rules of human rights and
the binding rule of international law, governments cannot hide
behind the principle of national sovereignty from implementing The
rules of human rights refuse, yet the principle of national
sovereignty is still reliable. Since it is the duty of the government to
observe the rights and well-being of the nation, and if the
government does not fulfill this duty or does not want to fulfill that
obligation, this task will be left to the international community.
Since it is the duty of the government to observe the rights and well-
being of the nation, and if the government does not fulfill this duty
or does not want to fulfill that obligation, this task will be left to the
international community. The fact that humanitarian intervention
has no place in international law and the countries that support the
intervention try to include it in the responsibility of protection only
as a last resort after political, diplomatic, and economic solutions in
the case of widespread, extensive, and continuous violations of
human rights with permission. The Security Council is justified.

Keywords: humanitarian intervention, national sovereignty, and
responsibility to protect.
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