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Human dignity and the right to sustainable peace

Qasem Ali Sadagat

Abstract

The right to sustainable peace is an example of the third generation of
human rights and has foundations, including the inherent dignity of
man, which has certain functions, and these functions have been
considered in this article in an inductive and deductive manner with the
aim of analyzing and explaining their functions and benefits. Naturally,
in any society where human dignity is respected, the right to sustainable
peace is justified and legitimate, and at the same time, it also
determines its scope and scope. In the event of incompatibility of
negative peace with justice, equality of opportunity, and the first and
second generations of human rights, negative peace will not prevail.
Because if negative peace is established at the cost of violating the
aforementioned issues, human dignity will be violated. Similarly,
torture will not be justified and legitimate in order to guarantee
negative peace, because torture is against human dignity. Moreover,
ensuring traditional security cannot violate the right to sustainable
peace. Ultimately, sustainable peace is dependent on the realization of
justice and equality of opportunity, because human dignity is the
guarantee of all.

Keywords: Sustainable peace, positive and negative peace, inherent
human dignity, right and peaceful life.



The Basics of Physician Liability Case

(Ayatollah Mohseni's Perspective with Emphasis on Afghan
Jurisprudence and Laws)

Mohammad Rahim Asghari

Abstract

The subject of this article is the basics of physician liability in the
actions and practices of the physician, which have been examined in a
comparative manner in the jurisprudence and laws of Afghanistan and
in a descriptive-analytical manner, from the perspective of the
venerable jurist, Grand Ayatollah Mohseni (RA), including the basics
that he has accepted or rejected with reason; if medical procedures are
carried out in good faith and in compliance with technical principles
and with the consent of the patient or his legal representative, or in
emergency situations and based on medical emergencies, they are
worthy of appreciation and promotion. If a doctor does not perform his
duties properly and due to negligence and negligence, his actions result
in criminal consequences, he is liable for any criminal, civil,
administrative, disciplinary, and moral liability; this is the case when,
despite observing all technical points, the opposite of the intended effect
is achieved and human or financial losses are imposed on the patient;
on the one hand, the damage is attributable to the medical practice and
according to some jurisprudential rules such as the principle of no
harm, the principle of waste, the principle of non-invalidation of blood,
etc., the doctor is considered responsible; on the other hand, the doctor
has carefully performed the scientific and technical principles that
require acquittal; therefore, the responsibility or acquittal of the doctor
is debatable; if we believe in acquittal; the bases of the doctor's non-
liability must be explained according to Islamic jurisprudence and
Afghan law; this article seeks to explain the scientific reasons for this
theory, from the perspective of the eminent jurist, Grand Ayatollah
Mohseni (Holy Serah Quds), with an emphasis on Afghan jurisprudence
and laws.

Keywords: Fundamentals, responsibility, physician, medical
procedures, law and jurisprudence.
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The role of the judge's knowledge in proving a crime with a
contemporary jurisprudence approach with an emphasis on
Afghan law

Ali Ahmad Rezaei

Abstract

The judge's knowledge is one of the pieces of evidence for proving a
claim and ways of proving a crime in Islamic jurisprudence and law,
and since the main origin of Afghanistan's statutory laws is
jurisprudence, it was necessary to examine the basis and scope of the
judge's knowledge and the quality of citing and issuing a ruling
according to it from a jurisprudential and legal perspective. The
purpose of this research is to analyze jurisprudential data based on
contemporary jurisprudence and the procedures of the Afghan legal
system in the field of the validity of a judge's knowledge by adopting a
descriptive-analytical research method.

The research findings show that the famous opinion of Imamiyya
jurists, citing rational and narrated evidence (verses, narrations, and
consensus), on accepting the judge's knowledge in proving crimes, has
become well-known among jurists. Of course, the infallible Imam (a.s.)
can rule. according to his personal knowledge, but there is a difference
of opinion among jurists regarding an infallible judge. A number of
jurists, who may be famous, believe that a judge can act on his own
knowledge in all crimes, including the rights of Allah, such as adultery
and theft, and the rights of the servant, such as retaliation and slander.
The famous opinion of the later Sunni jurists is that the knowledge of a
judge is not valid in the rights of Allah and the rights of the servant.
However, in the statements of some modern and contemporary Sunni
scholars and also the position of the Afghan legal system, The validity
of the knowledge of a judge is used in cases that he has acquired.
knowledge of himself. Because this knowledge is stronger than the
knowledge obtained through other methods of proof compared to other
evidence.

Keywords: Evidence of proof, knowledge of a judge, rights of Allah and
rights of the servant, contemporary jurisprudence, crimes, Afghan law.



T he role of oath in proving civil claims in Afghan law

Abdul Khaleq Shafaq

Abstract

An oath is one of the proofs of a lawsuit, and it consists of taking God's
witness for news that is right for one's own benefit and to the detriment
of another. Leaving the fate of the dispute to the oath as a spiritual tool
is done in cases where no other valid reason can be presented to prove
the subject of the dispute. In such a case, either the plaintiff's claim
should be accepted without reason or a judgment should be issued
against her, which neither of these two solutions is based on justice and
there is a possibility of losing the right. In view of this problem, the
legislator, by foreseeing a legal institution called oath, has left the fate
of the lawsuit to the conscience to reveal the truth by relying on God
and fearing the punishment of perjury. Considering the importance of
the subject, this article has examined the role of oath in proving civil
claims in Afghan law, and also evaluated the possibility and
impossibility of realizing the conflict between the decisive oath and
other proofs of the claim and concluded that the possibility of realizing
There is no conflict between oath and other evidence.

Keywords: Afghan law, oath, decisive oath, supplementary oath,
Probative force of oath.
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Criminal Security Orders and Judicial Supervision in
Canadian and Afghan Law

Alijan Fahim

Abstract

The main topics discussed in this article essentially include two points.
First, the adoption of measures for the release of suspected and
accused, which can be achieved through release with a verbal
commitment, obtaining a summons guarantee (guarantee by another
one), and financial guarantees. These measures, which are
implemented in support of the freedom of the suspected and the
accused, are prioritized in both the Canadian and Afghan legal systems.
The second point concerns stricter measures, such as the detention of
suspected and accused. This measure is applied for protecting the
interest of the society. The difference lies in the fact that in Canadian
law, a peace officer has the authority in criminal security measures,
including the issuance of a summons, subpoena, and commitment.
However, in the case of judicial supervision measures, such as ensuring
compliance with conditions of release or pretrial detention of the
accused, a peace judge or judge has the jurisdiction, and both the
accused and the prosecutor have the right to object, agree with certain
decisions, or disagree with some court decisions. Prosecutors in
countries like Afghanistan and Iran have the authority to impose
pretrial detention, but in Canada, this authority is not granted to
prosecutors. The research method used in this article involved
reviewing the laws of the countries under study and a number of related
books. In other words, an analytical-descriptive (library-based) an
approach has been adopted. The main question of this article is: How
are criminal security measures and judicial supervision defined in the
laws of Canada and Afghanistan? In response, it can be said that it
seems these measures in both systems began with a lenient approach in
favor of the suspect and accused and have moved toward stricter
measures in the interest of society. In other words, the priority is to

protect the freedom of the suspect and the accused.

Keywords: measure, summons, detention, temporary detention,
accused, court.



The Increase and Decrease of Human Reproduction
(A Comparative Study in Ja'fari and Hanafi Jurisprudence)
Mohammad Isa Fahimi

Abstract

Prevention, organization, and control of childbearing in order to
reduce the population, with the belief that population growth causes
poverty, destitution, and many difficulties such as deprivation of health,
educational, and upbringing services for the people of the society, has
been considered for a long time and has been at the top of economic
priorities and planning and has been seriously pursued and followed
up, so that supporters of reducing childbearing consider it the only
solution to overcome livelihood and economic difficulties to prevent
and reduce the increase of the human race, and in practice it has been
on the agenda of many governments. As a result of the propaganda and
dissemination of such views, many people today voluntarily take action
to control childbearing by using various methods to prevent fertility.
The main reason for the desire and interest of families is the preference
for childbearing for the stability of the material and living situation,
which is thought to lead to limiting the reproduction of the generation.
From a religious and Quranic perspective, controlling childbearing
under the pretext of possible livelihood and economic difficulties is
unacceptable and forbidden. In the religion of Islam, the teachings
There is an emphasis on marriage and procreation in the Islamic
Ummah, which all Muslim Ummah members are called upon and
encouraged to do. Muslim scholars unanimously consider stopping and
delaying fertility without the need for false excuses such as poverty,
hardship, and insufficient resources to be ignorant, pessimistic, and
contrary to reality.

Keywords: restriction, prohibition, regulation, generation, population,
and children.
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